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LICENSING ACT 2003 HEARING - 22" DECEMBER 2020 @ 0930HRS
APPLICATION FOR THE REVIEW OF A PREMISES LICENCE

1. Premises:

Willis & Short Newsagent
341 Oxford Road,
Reading

RG30 1AY

2. Applicants Requesting Review:

Thames Valley Police

3. Grounds for Review

The application is for the review of premises licence (LP9000308) in respect of the
above-mentioned premises. The application has been submitted by Thames Valley
Police, who are a named responsible authority under the Licensing Act 2003, in
regard to the objectives of Prevention of Crime and Disorder, Prevention of Public
Nuisance, Public Safety and Protection of Children from Harm.

This application for review has been submitted in order to address the failure of the
premises licence holder to promote the licensing objectives via their insufficient
measures to ensure due diligence or compliance of their licence conditions. These
poor processes have led to a test purchase failure in 2019. Thames Valley Police,
Reading Borough Council and the premises licence holder and their representative
have considered the conditions as set out in the original police review application
and representation from Reading Borough Council and have agreed on an amended
set of conditions that they consider suitable to replace those stated in the original
application to replace the premises current licence conditions these amended
conditions are attached as Appendix LIC-4. However, in addition Mr Narancic has
asked for a further condition to be considered which is attached at LIC-5.

4. Date of receipt of application: 09/11/2020

A copy of the review application and appendices received are attached as Appendix
LIC-1

5. Date of closure of period for representations: 08/12/2020

6. Representations received:

During the 28 day consultation period, representations were received in regards to
this review application from Reading Borough Council - Licensing - Attached as
Appendix LIC-2

7. Background

The premises is a convenience store with an off-licence located on Oxford Road, just
west of Reading town centre. The Licensing Act 2003 premises licence was first
granted on 18/02/2008. The licence was transferred to the current owner in 2011.

The Premises Licence Holder and Designated Premises Supervisor is: Mr Vipul Patel




The premises currently has the benefit of a premises licence. A copy of the current
licence is attached at Appendix LIC- 3

8. Licensing Objectives and Reading Borough Council’s Licensing Policy
Statement

In determining this application the Licensing Authority has a duty to carry out its
functions with a view to promoting the four licensing objectives, which are as
follows:-

the prevention of crime and disorder;
public safety

the prevention of public nuisance
the protection of children from harm

In determining this application, the Licensing Authority must also have regard to the
representations received, the Licensing Authority’s statement of licensing policy and
any relevant section of the statutory guidance to licensing authorities.

9. Power of Licensing Authority on the determination of a Review

In determining the review application the sub-committee can take such steps as it
considers appropriate for the promotion of the licensing objectives, which are:

1. Take no further action
To issue formal warnings to the premises supervisor and/or premises licence
holder

3. Modify the conditions of the licence (including, but not limited to hours of

operation of licensable activities)

Exclude a licensable activity from the scope of the licence
Remove the designated premises licence supervisor

Suspend the licence for a period not exceeding three months
Revoke the licence.

Nouh

Where the sub-committee takes a step mentioned in 3 or 4 it may provide that the
modification or exclusion is to have effect for a period not exceeding three months or
permanently.

Amended Guidance issued under section 182 of the Licensing Act 2003 (April
2018)

11.19 Where the licensing authority considers that action under its statutory powers
is appropriate, it may take any of the following steps:

» modify the conditions of the premises licence (which includes adding new
conditions or any alteration or omission of an existing condition), for example,
by reducing the hours of opening or by requiring door supervisors at particular
times;

» exclude a licensable activity from the scope of the licence, for example, to
exclude the performance of live music or playing of recorded music (where it




is not within the incidental live and recorded music exemption);

 remove the designated premises supervisor, for example, because they
consider that the problems are the result of poor management;

» suspend the licence for a period not exceeding three months;

» revoke the licence.

11.20 In deciding which of these powers to invoke, it is expected that licensing
authorities should so far as possible seek to establish the cause or causes of the
concerns that the representations identify. The remedial action taken should
generally be directed at these causes and should always be no more than an
appropriate and proportionate response to address the causes of concern that
instigated the review.

11.22 Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated premises
supervisor may be an inadequate response to the problems presented. Indeed, where
subsequent review hearings are generated by representations, it should be rare
merely to remove a succession of designated premises supervisors as this would be a
clear indication of deeper problems that impact upon the licensing objectives.

11.23 Licensing authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or for a
temporary period of up to three months. Temporary changes or suspension of the
licence for up to three months could impact on the business holding the licence
financially and would only be expected to be pursued as an appropriate means of
promoting the licensing objectives or preventing illegal working. So, for instance, a
licence could be suspended for a weekend as a means of deterring the holder from
allowing the problems that gave rise to the review to happen again. However, it will
always be important that any detrimental financial impact that may result from a
licensing authority’s decision is appropriate and proportionate to the promotion of
the licensing objectives and for the prevention of illegal working in licensed
premises. But where premises are found to be trading irresponsibly, the licensing
authority should not hesitate, where appropriate to do so, to take tough action to
tackle the problems at the premises and, where other measures are deemed
insufficient, to revoke the licence.

Reading Borough Council Statement of Licensing Policy (2018)

1.6 The predominantly urban nature of Reading as a town means that an appropriate
balance needs to be struck between the needs of local business and the needs of
local residents. This licensing policy seeks to encourage all stakeholders to engage in
the licensing process so that the needs of all can be taken into account and issues
dealt with in a spirit of partnership and cooperation.

Crime and Disorder Act 1998

3.2 This Act requires local authorities and other bodies to consider crime and
disorder reduction. Section 17 of the Act states that it shall be the duty of each
authority, to exercise its various functions with due regard to the likely effect of the
exercise of those functions on, and the need to do all that is reasonably can to




prevent crime and disorder in its area (including anti-social and other behaviour
adversely affecting the local environment). This links specifically with the licensing
objective of prevention of crime and disorder and the licensing authority will take
into account all reasonable measures that actively promote this licensing objective.

Review of a premises licence or club premises certificate

5.13 Any premises that has a premises licence or club premises certificate may have
that licence reviewed by any of the named Responsible authorities - including the
Licensing Authority in its role as a Responsible Authority. Thames Valley Police may
also submit a Summary Review if there is a premises associated with serious crime
and disorder. When the Licensing Authority instigates a review it will ensure that
there is a clear separation of functions between the officer acting as the licensing
authority and the officer acting as a responsible authority.

Licensing Conditions

General Approach

6.1 Conditions shall be appropriate and proportionate for the promotion of the
licensing objectives and shall be unambiguous and clear in their stated aims.
Conditions will also be tailored to the type, location and characteristics of the
particular premises and the relevant licensable activities. Any condition imposed by
the Authority shall also aim to avoid duplication of other legislation unless there is a
requirement to impose such a condition in order to promote the licensing objectives
(for example, a capacity limit for public safety reasons). This shall apply to all
relevant applications (grant/variation of a premises licence or club premises
certificate)

6.5 Any conditions imposed upon a premises licence or club premises certificate will
be tailored to that type of premises and the style of operation. Consideration will
also be given to the locality of the premises; issues in the locality; the issues set out
in the Guidance and any policy, initiative or other matter the licensing authority
wishes to take into account in order to promote the four licensing objectives.

Enforcement
General Principles

9.1 It is the responsibility under the Act for all responsible authorities; licence
holders and prospective licence holders to actively promote the four licensing
objectives. The Council along with partner agencies, has a wider responsibility to
protect the public as a whole and prevent crime, harm or nuisance from taking
place.

9.2 The Authority will carry out it’s licensing functions with a view to actively
promoting the licensing objectives and maintaining public safety. This applies to the
dual role the licensing authority has both as the administrator of the process and as a
responsible authority.




Enforcement Approach

9.15 Licensed premises that have a history of non-compliance over a period of
months and years and/or incidents of serious crime taking place at that premises,
will likely find that the Authority will initiate a review with a view to asking for the
licence to be considered for revocation.

9.16 When considering what enforcement action to take, the Authority will always
consider what is the most appropriate and proportionate step to promote the
licensing objectives. The Authority is not required to wait for offences to occur
before deciding it needs to take appropriate action. Case law - notably East Lindsey
District Council v Abu Hanif - states that the promotion of the licensing objectives
requires a prospective consideration of what is warranted in the public interest
having regard to the twin considerations of prevention and deterrence. Similarly, the
Secretary of State’s Guidance to the Licensing Act makes clear that there is no
requirement for the Authority to wait for the outcome of any criminal proceedings
before it initiates any enforcement action. This is the approach that the Authority
will take when considering what, if any, action should be taken when condition
breaches and other criminal activity is found at licensed premises.

10. Summary

Thames Valley Police have applied for this review to address the failures of the
premises licence holder to promote the 4 licensing objectives due to their
insufficient measures to ensure due diligence or compliance of their licence
conditions. Reading Borough Council’s Licensing Team have made a representation in
support of Thames Valley Police and concur that the failures of the premises licence
holder must be addressed. Thames Valley Police and Reading Borough Council
Licensing put forward that the appropriate and proportionate measure to take is to
attach suggested conditions contained in their representations and for a period of
suspension to allow the premises licence holder time to ensure that they are able to
comply with any new conditions.

11. Relevant Case law for consideration

The British Beer and Pub Association, The Association of Licensed Multiple Retailers,
The British Institute of Innkeeping v Canterbury City Council [2005]

R (on application of Hope and Glory Public House Ltd) v City of Westminster
Magistrates’ Court and Others (2011) EWCA Civ 312

East Lindsey District Council v Abu Hanif (t/a Zara’s Restaurant) 2016

R (on application of Daniel Thwaites plc) v Wirral Magistrates’ Court and Others
(2008) EWHC 838 (Admin)

12. Appendices

Appendix LIC-1: Review Application & Appendices
Appendix LIC-2: Representation from Reading Borough Council - Licensing
Appendix LIC-3: Current Premises Licence for Willis & Short Newsagent




Appendix LIC-4: Amended conditions agreed by all parties
Appendix LIC-5: Additional condition to be decided.




